Article IX: TRANSITIONAL PROVISIONS

1. CONTINUATION OF EXISTING LAWS

All general laws, special laws, town by-laws, tomaeting votes, and rules and regulations of or
pertaining to Framingham that are in force whes thiarter takes effect, and not specifically or by
implication repealed by this charter, shall congitimu full force and effect until amended or repdale
or rescinded by due course of law, or until thepiexby their own limitation. In any case in which
the provisions of this charter are found to be nsistent with the provisions of any general or ggdec
law that would otherwise be applicable, the praurisiof this charter shall be deemed to prevail.
Every inconsistency between the prior law and ¢harter shall be decided in favor of this charter.

2. CONTINUATION OF GOVERNMENT AND ADMINISTRATION
All municipal agencies and municipal officials dr@intinue to perform their duties until re-
appointed, or until successors to their respegtosstions are duly appointed, or until their duties
have been transferred and assumed by another palnégency.

3. TRANSFER OF RECORDS AND PROPERTY
All records, property and equipment whatsoevemgfraunicipal agency, or part thereof, the powers
and duties of which are assigned in whole or i fgaanother municipal agency, shall be transferred
forthwith to such agency.

4. CONTINUATION OF PERSONNEL
Any person holding a municipal office, or a positia the administrative service of the municipality
or any person holding full-time employment under thunicipality, shall retain such office, or
position, or employment, and shall continue to @enfthe duties of such office, position or
employment until provision shall have been maddHerperformance of those duties by another
person or agency; provided, however, no persohdmpermanent full-time service of the
municipality shall forfeit his or her time in sece of the municipality.

5. EFFECT ON OBLIGATIONS, TAXES, ETC.
All official bonds, recognizances, obligations, tracts, and other instruments entered into or
executed by or to the municipality before the amopof this charter, and all taxes, assessments,
fines, penalties, forfeitures, incurred or imposiduk or owing to the municipality, shall be enfarce
and collected; and all writs, prosecutions, actiamd causes of action, except as herein otherwise
provided, shall continue without abatement and remaaffected by the charter; and no legal act
done by or in favor of the municipality shall bedered invalid by reason of the adoption of this
charter.

6. DISPOSITION OF CERTAIN SPECIAL LAWS
(a) Certain Special Laws Recognized and Retained - The following special acts are hereby

especially recognized and retained: Chapter 124eoActs of 1995; Chapter 10 of the Acts
of 1987; Chapter 273 of the Acts of 1890; Chapfid @f the Acts of 1871; Chapter 26 of the
Acts of 1833; Chapter 21 of the Acts of 1790; CkapD of the Acts of 1785; Chapter 133 of
the Resolves of 1781; Chapter 33 of the Acts oBiThapter 44 of the Acts of 1702;
Chapter 38 of the Acts of 1700; Chapter 51 of tkedRves of 1700; and, Chapter 32 of the
Acts of 1700.

(b) Certain Special Laws Recognized and Retained, in part - The following special acts which
were enacted for the purpose of enabling and aiathgrthe town to exercise certain powers
or functions, which prior to the enactment of detieighty-nine of the amendments to the



state constitution may not otherwise have beerablaito the town, are hereby recognized,
so much of these acts which might grant a powér¢down which it otherwise might not
have are hereby retained, but all such powers Beadkercised in a manner consistent with
the charter:

(c) Certain Other Obsolete Special Laws Repealed - The following special laws, and any
amendment thereto, which were enacted for spegiglgses and were limited in time by
their own provisions are hereby recognized as ebsaind are to stand repealed, but all acts
taken under the authority of the said special lsweereby preserved: Chapter 126 of the
Acts of 2016; Chapter 63 of the Acts of 2016; Ckafi® of the Acts of 2013; Chapter 9 of
the Acts of 2010; Chapter 57 of the Acts of 200Bagter 97 of the Acts of 2006; Chapter 75
of the Acts of 2005; Chapter 372 of the Acts of £Z00hapter 350 of the Acts of 2004,
Chapter 169 of the Acts of 2003; Chapter 338 ofAbis of 2002; Chapter 34 of the Acts of
2002; Chapter 341 of the Acts of 1998; Chapter &3Be Acts of 1998; Chapter 333 of the
Acts of 1998; Chapter 147 of the Acts of 1997; Gbag18 of the Acts of 1996; Chapter 27
of the Acts of 1996; Chapter 54 of the Acts of 199Bapter 277 of the Acts of 1991,
Chapter 632 of the Acts of 1989; Chapter 590 ofAbes of 1987; Chapter 10 of the Acts of
1987; Chapter 126 of the Acts of 1986; Chapter &@3de Acts of 1983; Chapter 338 of the
Acts of 1983; Chapter 284 of the Acts of 1982; Garp97 of the Acts of 1979; Chapter 34
of the Acts of 1979; Chapter 207 of the Acts of @;9Zhapter 448 of the Acts of 1976;
Chapter 816 of the Acts of 1975; Chapter 710 ofAbts of 1974; Chapter 804 of the Acts of
1969; Chapter 805 of the Acts of 1969; Chapterd@f2he Acts of 1966; Chapter 34 of the
Acts of 1962; Chapter 162 of the Acts of 1962; Gbap6 of the Acts of 1953; Chapter 609
of the Acts of 1953; Chapter 76 of the Acts of 1,96Bapter 143 of the Acts of 1949;
Chapter 321 of the Acts of 1935; Chapter 232 ofAbis of 1933; Chapter 50 of the Acts of
1925; Chapter 358 of the Acts of 1915; Chapteraftthe Acts of 1914; and, Chapter 238 of
the Acts of 1910.

7. TIME OF TAKING EFFECT

This charter shall take effect upon its ratificatioy the voters and in accordance with the follawin
schedule:

a) All municipal officers and employees shall contirtoeperform their duties in the same manner
and to the same extent as they have performedathe prior to the ratification by the voters of
the home rule charter, but, being mindful that e first business day in January of the year
following the year the charter has been so ratifigdt the executive authority will thereafter be
vested in a mayor and the legislative authorityldie@vested in a council. As such, the board of
selectmen, town manager and town meeting shallt ltheir respective actions during this
transitionary period to those matters essential @eckessary to the current operations of the
municipality, such as the annual budget, takingastions contrary to or that frustrates the
purpose of the adoption of this charter by the ioté&pecial town meetings shall be held only to
address matters not admitting of delay, of whiah ltleard of selectmen shall be the sole judge.
The board of selectmen shall maintain a list ofrd@nd commission memberships from date of
the charter adoption to the date of installatiorthef mayor and council as necessary to assure
quorum for the conduct of business plus one memNerappointments shall be made that do not
meet this criterion after the charter adoption smleecessary for matters not admitting of delay.
Said board shall provide a list of vacancies orrd®and commissions to the mayor-elect.

b) Upon adoption of this home rule charter by the mmtihe terms of office of members of the
Housing Authority, Regional Vocational School Cortie®, Planning Board, and Town Clerk,
shall be extended until the expiration of theirreat term or until successors to their respective



d)

e)

f)

9)

positions are duly appointed in accordance withk thiarter to fill a vacancy, whichever is sooner.
The mayor shall negotiate an amendment to theiegistgional school agreement with the other
member communities to allow the mayor to appoiatfhamingham members.

The first election of officers under this chartbak be held on the first Tuesday following the
first Monday in November 2017 (November 7, 201f)tfee purpose of electing a mayor, eleven
councilors, and nine school committee members. iNation papers will be available on June 1,
2017 and must be returned by August 8, 2017. Airpieary election for the purpose of
nominating candidates to be elected at such eteshall be held on the sixth Tuesday preceding
such election (September 26, 2017). So much of ¢herter shall become effective as is
necessary to conduct such elections, includingréagirements of Article IX, section 18. The
board of selectmen shall issue the warrants fdn sigctions.

A municipal election shall be held in November 2@ €lect a mayor to be elected for a 4-year
term; two councilors at large elected to initiay@ar terms; nine district councilors and nine
district school committee members to 2-year ternesnfeach of the following nine districts
which shall be comprised as follows:

i District 1: precincts 1 and 2;
ii. District 2: precincts 3 and 5;
iii. District 3: precincts 4 and 7,
iv.  District 4: precincts 6 and 9;
V. District 5: precincts 8 and 12;
vi.  District 6: precincts 10 and 11;
Vii. District 7: precincts 13 and 14;
Viii. District 8: precincts 15 and 18; and,
ix.  District 9: precincts 16 and 17.

The terms of all school committee members in ofcehe time the charter is adopted shall be
terminated upon the assumption of office of theostlicommittee elected at the November 2017
municipal election.

The status of the Board of Library Trustees shalbb follows: The 4 members of the Board of
Library Trustees elected in 2015 and the 2 membfketise Library Trustees receiving the highest
vote totals at the 2016 municipal election shallehtheir terms extended and shall serve until
January 2020 when the 6 members of the Board ahtyblrustees elected in November 2019
shall assume office. The 4 members of the Boardilwfary Trustees elected in 2017 and the 2
members receiving thé“and 4" highest vote totals in the 2016 municipal electibrshall have
their terms extended until January 2022 when tmeeébers of the Board of Library Trustees
elected in November 2021 shall assume office. Tdfere 6 members of the Board of Library
Trustees shall be elected at each municipal electio

The status of the Trustees of the Edgell Grove @enpahall be as follows: The trustees elected
in 2014 and 2015 shall serve until January 2020méhérustees elected at the 2019 municipal
election shall assume office. The trustees elette®d016, 2017, and 2018 shall serve until
January 2022 when 3 trustees elected at the 208icipal election assume office. Thereafter, 2
trustees and 3 trustees shall be elected at atermanicipal elections for terms of 4 years.



h) Forthwith following the first election under thikarter in November 2017, the persons elected as
mayor and council members shall begin the procéssaasition from the existing form of
government to the new form of government.

This council members-elect shall meet for the gumleposes of electing officers, for
adopting interim rules that will govern the condatthe business of the council until such
time following assumption of office when the counadopts permanent rules, and to
commence review of the mayor-elect's nominees &hbard of license commissioners
established in Article V. Such meetings shall bikedaby the council member-elect most
senior in age and shall be open to the publicoaljh the business of any such meetings
shall be confined to the topics identified hereeTdherk shall serve as an advisor to the
council-elect in this endeavor. The council slaalbpt permanent rules within six months
of the assumption of office; any rules adopted, tiwaeinterim or permanent, must contain
the requirements for council rules as stated iickerl.

The person chosen as mayor-elect shall meet régw#h the members of the board of
selectmen and the school committee. The mayor-sledt have a right to meet with any
municipal officer, municipal agency or municipal gimyee during regular business hours
for the purpose of acquiring and advancing knowded@md information necessary to
assume the full powers of mayor on the first bussngay of January in the year following
the year in which the charter is adopted. The majeat shall be notified of all meetings of
the committee established for the review of towlalg as established in (s) below, and
may consult with the board of selectmen and mualcgttorney to keep informed of the
recommendations of the committee, in particulahdogaw revisions as identified by the
committee of highest priority to assure that thartdr can be implemented as intended.

The town shall provide suitable offices in a pulidiglding and access to clerical services
and office equipment to the mayor-elect and cotgleitt to allow them to undertake their
transitional assignments.

At noon on the first business day of January (Jana2018) in the year following the

year in which this charter is adopted, the termsgftite of the members of the board of
selectmen, the town moderator and of the repretemtawn meeting members shall all be
terminated, and their offices abolished upon theumption of office of the mayor and

council in accordance with section 11 of ArticlellVIThe council, school committee,

library board, and board of cemetery trustees sirgknize as provided in Articles Il and
IV. Each appointed municipal officer and employéallscontinue to serve in the same
office or position until some other provision is aeain accordance with the provisions of
Articles Ill or V.

i) The Board of License Commissioners establishedtigld V of this charter shall be appointed
by the mayor within 15 days upon the assumptiooffiée; the initial terms of office for the
members shall be as follows: two members shallesene year terms, two members shall serve
two year terms, and one member shall serve a yle@eterm. Following the completion of such
terms, their successors shall serve three yeasterm

)

The Traffic Commission established by article tog charter shall be appointed by the mayor
within 15 days upon the assumption of office; thiial appointments the member representing
the business community shall serve for three ydlagsmembers representing the downtown area
shall serve for two years, and the residents gklahall serve for one yeafollowing the
completion of such terms, their successors shalesbree year terms.
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Until such time as another salary is establishedhe office of the mayor in accordance with the
procedure provided in Article lll, the initial sayafor the mayor of Framingham shall be
established as the same sum which is provided esrthual salary for the position of town
manager on December 31, 2016. The initial salarytlfie members of the council shall be
established as $5,000. for each councilor and $7,60 the chair of the council. The initial
salary for the members of the school committeel dfekstablished as $5,000. for each person
elected as a school committee member and $7,50thdahair of the school committee.

The office of town manager established by chapfenfZhe acts of 1996 is hereby abolished and
the said special act is hereby repealed effectivéhe first business day of January in the year
following the year in which this charter is adopt@&tie incumbent of the office of town manager

shall continue to serve in that office until thédsfirst business day of January. Such incumbent
may be continued in the service of the municipatigyond said termination date, as shall be
determined in any agreement continuing the employrakthe manager in either a temporary or

permanent position, if the manager in office attthe the position is abolished and the mayor so
agree.

Should an interim manager be serving at the timettie mayor assumes office, these provisions
shall not apply, and the interim manager shalkominated upon the taking of office of the
mayor. If an officer or employee of Framinghameésving as the interim or acting manager at the
time the mayor and council take office, such officeemployee will return to his or her position
in the municipality.

The position of chief financial officer establishby chapter 418 of the acts of 1996 is hereby
abolished and the said special act is hereby regesdfective on the first business day of January
in the year following the year in which this charige adopted. The incumbent of the office of
chief financial officer shall continue to servetimt office until the said first business day of
January. Such incumbent may be continued in theicgef the municipality beyond said
termination date, or in some other position, iftsperson and the mayor so agree. Should an
interim chief financial officer be serving at thime, the same conditions as noted above for an
interim manager shall apply to this circumstance.

The position of the town accountant, which hastegisn Framingham before the effective date
of this charter, shall, after the assumption of poand authority by the mayor, be divided into
two separate and distinct functions. The powetb@fbffice which are associated with auditing,
including those described in sections 50, 51, SB%A of chapter 41 of the General Laws shall
be assigned to the office of municipal auditor lésshed by Article II.

The remaining powers of the town accountant hatendp with the regular payment of bills and
invoices submitted by municipal agencies includimgse described in sections 52, 56, 57 and 58
of chapter 41 General Laws shall be exercisedirson in the executive branch under the title
municipal accountant.

As soon as practical after the first mayor and cdurave been elected, but no later than seven
days after taking office, the mayor shall call tibge for an initial meeting the mayor-elect’s
nominees to the board of license commissionerdlksttad in Article V and submit said hames
to the council for their review. The board of séteen and its staff shall keep the prospective
board of license commissioners so named fully apgrbf its activities in the year-end renewing
of licenses in order to acquaint the members ofstid board to these procedures. The board of
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license commissioners shall assume full authorityen chapter one hundred and thirty-eight and
chapter one hundred and forty of the General Lams, any other authority delegated to it by
ordinance, on the thirtith day following the asstimpto office of the mayor, and being sworn to
their duties as license commissioners. The mayalt skercise said authority only to the extent
necessary until the board is duly formed to alldwe touncil adequate time to review the
nominees.

Not later than thirty days following the date oktthdoption of this charter by the voters the
municipal clerk shall give to each member of thesbéhusetts House and Senate who represent
any part of Framingham a copy of the vote ratifyilnig charter and the following petition for the
enactment of a special law applicable to Framinghathe following form:

AN ACT REQUIRING CANDIDATESFOR MAYOR AND COUNCIL IN

FRAMINGHAM TO ADHERE TO AND REPORT IN ACCORDANCE WITH SECTION

19 OF CHAPTER 55.

SECTION 1. Notwithstanding any general or spe@®l to the contrary, candidates for mayor
and council, and any committee formed relativehase offices, in Framingham shall be covered
by section 19 of chapter 55 and required to deségadinancial institution as a depository for the
campaign funds of such candidate or committee naake report of its activities to the Office of
Campaign Finance in accordance with chapter 55.

SECTION 2. This act shall take effect upon its pgss

Not later than thirty days following the date okthdoption of this charter by the voters the
municipal clerk shall give to each member of thesbéchusetts House and Senate who represent
any part of Framingham a copy of the vote ratifyiinig charter and the following petition for the
enactment of a special law applicable to Framinghathe following form:

AN ACT TO CLARIFY AND RESTATE THE APPLICABILITY OF THE CIVIL

SERVICE LAWSTO EMPLOYEE POSITIONSIN THE TOWN OF FRAMINGHAM
SECTION 1. Notwithstanding sections 48, 51 anabéhapter 31 of the general laws, or any
other general or special law to the contrary, tteringham Home Rule Charter, as approved by
the voters on April 4, 2017, shall not change thgliaability of the civil service laws, chapter
thirty-one of the general laws, to all designategiyee positions in the Town of Framingham
as said laws applied prior to said charter up thihcand including April 4, 2017.

SECTION 2. Notwithstanding sections 48, 51 and&téhapter 31 of the general laws, or any
other general or special law to the contrary, ttefingham Home Rule Charter, as approved by
the voters on April 4, 2017, shall not amend, ssgae or nullify any agreement between the
Town of Framingham and any employee organizatiathefiged in chapter one hundred fifty E of
the general laws, including but not limited to twdlective bargaining agreement between the
Town of Framingham and the Framingham Police Offidénion, regarding the existing or future
applicability of the civil service laws, chapteirtirone of the general laws, to employee
positions in the Town of Framingham.

SECTION 3. Notwithstanding sections 48, 51 anabéhapter 31 of the general laws, or any
other general or special law to the contrary, fgoantment, promotion, discipline, discharge,
layoff, and any other aspect of employment forfdllewing positions in the Town of
Framingham shall continue to be subject to thd savice laws, chapter thirty-one of the
general laws: (1) sworn police officers up to thek of lieutenant, excluding the chief of police,
deputy chiefs of police, and employees of the paliepartment whose positions have been
civilianized under any agreement between the TallFramingham and any employee
organization as defined in chapter one hundrey Efof the general laws; and (2) uniformed
firefighters up to the rank of deputy chief, exéhglthe fire chief, the assistant fire chief, and
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employees of the fire department whose positions lb&en civilianized under any agreement
between the Town of Framingham and any employeanizgtion as defined in chapter one
hundred fifty E of the general laws.

SECTION 4. This act shall take effect upon itsspae.

Not later than thirty days following the electionvahich this charter is adopted, the board of
selectmen shall appoint seven persons to be a dt@entid begin a review of the town by-laws
for the purpose of preparing such revisions andraments as may be needed or necessary to
bring them into conformity with the provisions dfig charter and to fully implement the
provisions of this charter. At least two of the qmrs appointed to the committee shall have been
members of the Charter Commission elected in 20h6.committee shall submit a report, with
recommendations, to the mayor-elect and counaitdtthwith following the election held in
the year in which this charter is adopted. Theaewshall be conducted under the supervision of
the municipal attorney, or, by special counsel agpd for that express purpose.

Upon the assumption of the office, the mayor shallresponsible for the continuation of the
review of town bylaws, and shall appoint seven gesgo be a committee to review the town by-
laws for the purpose of preparing such revisiorts @nendments as may be needed or necessary
to bring them into conformity with the provision$ this charter and to fully implement the
provisions of this charter. Upon the appointmensoth committee the committee established
under the paragraph above shall be terminatedmigy®r may appoint to such committee any of
the persons who served on the committee establishgel the paragraph above. The mayor may
retain any members of the prior committee, or appoew members, provided however, that
least two of the persons appointed to the commitesdl have been members of the Charter
Commission elected in 2016. The committee shabnst a report, with recommendations,
within one year following its creation and may sutbmterim reports with recommendations at
any time. The review shall be conducted under theewision of the municipal attorney, or by
special counsel appointed for that express purpose.

The provisions of Article V reorganizing or recogng the various departments into divisions
shall each take effect upon the appointment bymbgor of the first person to serve as head of
each such division. Pending the adoption of annartie providing such detail the head of each
such division shall have the power to promulgatesi@and regulations providing details of the
organization of their division as may be necessargarry out the functions of the departments
within each division’s jurisdiction.

Unless continued by an ordinance adopted in acnosdavith the authority contained in clause
(v) below in this section, all multiple member besli unless otherwise provided for by this
charter, shall be abolished as of June 30, 2018.

Notwithstanding any provision of this charter whinight appear to the contrary it is recognized
that it will not be possible for the first persdeated as mayor to begin at once to exercise all of
the powers, duties and responsibilities which assighed to the office of the mayor. It is
recognized that it is in the best interest of thert of Framingham that such assumption be on a
gradual basis as the mayor, council and other npaliofficials are able to adopt ordinances and
other regulations as are necessary to implement #ie provisions of the charter.

The mayor may request, and council shall have aityhto adopt, measures which clarify,
confirm or extend any of the transitional provigoim order that such transition as described
herein may be made in the most expeditious and deasentious manner possible.
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The mayor and council shall investigate the feéigiand efficacy of taking the following actions
upon taking office in no particular order or prtgri

a) Creating a redevelopment authority;

b) Consolidating municipal dispatch functions amontiggo fire and public works;

¢) Commissioning a performance audit of all municipalctions;

d) Designating all members of multi-member bodiespesiml municipal employees in accordance
with section 1(n) of chapter 268A of the generalda

e) Merging school and municipal finance, personneltgatinology functions;

f) Transferring responsibility for maintenance of theee municipal cemeteries from the parks
department to the board of cemetery trustees;

g) Authorizing the council to be the special permdrging authority for projects as the council may
define;

h) Creating a Chief Technology Officer;

i) Allowing in limited circumstances members of muttember bodies to electronically join
meetings while at a remote location;

J) Soliciting competitive proposals and bids for arraualit services; and,

k) Funding a full-time ADA Coordinator.

The mayor shall conduct such examinations witmétia to the offices, divisions, departments, and
boards and commissions affected. The mayor mapledidask forces or working groups to assist in
such examinations, and request that entities affie@.g., school committee, school department
administration, Board of Cemetery Trustees, epadpose residents to serve on such groups. Staff of
the various departments may be advisory to suahpgravith a voice but no vote in deliberations.

For 8(g), the council shall consult with the PlamtnBoard and seek its recommendations prior to the
adoption of any ordinance transferring special fiegnanting authority to the council.

The full force of the provisions in Article VI coaming allotments shall be suspended during the
fiscal year in which the charter first goes inteef. During such first fiscal year the mayor may,
however, provide for partial use of allotments rdey to develop information and familiarity on the
part of all concerned with the way in which sucbgass will be employed during subsequent years.

The Traffic Commission shall undertake and compdetexamination of the potential for the
municipality to establish a Traffic and TranspadatDepartment within 2 years of the commission’s
establishment. The examination will include thédaing features: purpose, duties, and
responsibilities of the department, expected ihitial ongoing operating costs, to include staffing,
proposed department structure, how coordinatioh atiher municipal entities involved in traffic and
transportation planning and management will beeaad, and expected benefits of the department.
The commission will hold a minimum of 2 public hiegss to address this examination, and shall
present its findings and recommendations to theomagd council.



Other Related Provision:

Article VII, Section 3, shall be amended to refldet following changesu(derlined in rej

3. DISTRICTS

The territory of Framingham shall be divided intoendistricts so established as to
consist of as nearly an equal number of inhabitasi$ is possible to achieve based on
compact and contiguous territory, bounded insodguassible by the center line of

known streets or ways or by other well defined temEach of the nine districts shall
cluster together centers of common interest orhimchoods, considering, but not

limited to, places where people congregate, reer@airship, shop, learn, live and play.
Each such district shalhenbe composed of voting precincts established inraecwe

with general laws. The council shall from timetitae, but at least once in each 10 years,
review such districts to insure their uniformityrionmber of inhabitants and conformity
with state and federal law.




